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COMPLAINT 

I Complainant files this amended complaint under 2 U.S.C. § 437g(aXl) against Jon 

Bruning, fhe Bruning for Senate 2012 Exploratory Committee, the Jon Bruning Exploratofy 

Committee, and Bnming for U.S. Senate, Inc. (collectively, fhe "Respondents") for violations of 

fhe Federal Election Campaign Act ("Act"). 

Pud fbr by die Nebnska Democntic Pwiy (www.iiebruiiademociaa.oig. Not autlioriied bjr any candidate or cuididate's committee. 



A. FACTS* 

Jon Bruning is the Attomey General of Nebraska and a candidate for U.S. Senate. As the 

initial complaint set forth in detail, Mr. Bruning evaded federal tax and campaign finance laws in 

a sustained pattem of non-disclosure fhat led up to his 2012 Senate candidacy. After becoming a 

Senate candidate briefly in 2007, Mr. Bruning subsequently withdrew from fhe 2008 Senate race 

and, before filing a termination report, transferred $677,251.49 to the "Jon Bruning Exploratory 
fM 
Q Committee" (hereinafter, the "first exploratory committee"). But the first exploratory committee 
0 

^ failed to register with fhe Federal Election Commission ("FEC") or the Intemal Revenue Service 

Nl 

^ ("IRS"). As the initial complaint explained, this fidlure to register means fhat tfae firat 
ST 

0 exploratory committee must pay 35 percent tax, having fiuled to comedy with the conditions of 
Nl 

its tax-exempt status under fhe Intemal Revenue Code. 

This pattem of evasion and lawbreaking continued even after Mr. Bruning became a 

candidate for tfae 2012 election. On November 5,2010, Mr. Bnming announced tfaat he was 

"exploring" a run for tfae U.S. Senate in 2012 and also announced the formation ofa new 

exploratory committee, tfae "Bruning for Senate 2012 Exploratory Committee" (hereiiiafter, tfae 

"second exploratory committee"). His public statements and actions showed fhat he had decided 

to be a candidate. Yet despite triggering actual candidacy no later than November 5, Mr. 

Bruning, Nebraska's.attomey general, again failed to follow tfae law. He did not file a Statement 

of Candidacy witfain fifteen days, as fhe law required. He did not register his principal canipaign 

committee witii fhe FEC within ten days afterwaxds, ss fhe law required. And he faiied to file a 

Year-End Report by January 31,2011 

^ This amended oonqilamt incotpoFates, by referoice, the Actual and legal allegatioiis made against Respondents in 
the con l̂aint filed on December 20,2010 (hereinafler, the "initial conq>laint"), which ia attached ea Exhibit A 
' Mr. Bnuung filed a Statement of Candidacy on Januaiy 3,2011. Statement of Candidacy for Jon C. Bnuing 
(Jan. 3.20111. avattable at httD://hemdonl.adrdc.oom/Ddfî lS6/l 1020010156/110200101S6.pdfifaavpaneaF0. His 



As his untimely April 15 rqport showed, Mr. Bnmingfs disregard for Federal campaign 

finance law was even more brazen than previously known. It was revealed tfaat, on November 5, 

2010, Mr. Bruning transferred $448,349.52 fix>m ffae firat exploratory committee to Bruning for 

U.S. Senate, Inc. (hereinafter, fhe "Senate campaign"), without identifying any of fhe donora 

whose funds comprised fhe transfer.̂  One month later, on December 17,2010, Mr. Bruning 

transferred an additional $213.51 finm the firat exploratory committee to tfae Semite campaign.̂  
Nl 
O Having transferred sucfa a huge amount of funds to a federal campaign, tfae firat exploratory 
0 
^ committee was clearly a "political conimittee" under Federal law. It was required to register 
Nl 
ST vidfh tfae FEC and disclose botfa its donora and expenditures. Yet more tfaan five montfas later, 
ST 
0 Mr. Bruning still faas not registered tfais committee. As a result, tfae public does not know who 
Nl 
rH 

funded fais "exploratory" activities or faow ffae "exploratory" fimds were spent - including what 

faappened to tfae $66,586.46 fhat represents tfae difference between what Mr. Bnming transferred 

into the firat exploratory committee in 2007 ($677,251.49) and what fae transferred out of it in 

2010 ($610,663.03). 

This violation may be fhe tip of tfae iceberg. By biding tfae donora to fais exploratory 

committee, Mr. Bruning now appears to be trying to raise contributions in excess of Federal 

limits. Federal law requires that transfers fiom an exploratory committee to a Senate campaign 

be itemized, and tfaat tfae funds comprising tfae transfer count against tfae original donora' $2,500 

princqsal campaign cmnmitlee registered the same day. See Statement of Oiganization fiar Bnming for U.S. Senate, 
Inc. (Jan. 3,2011), available at httD7/hemdonl.sdi:dc.cQm/Ddfl̂ l6Q/U020010160/1102Q010160.Ddflfaa»iî ^ 
The princq>al campaign committee did not file its first repoit of contributions and oipenditures until April 15,2011. 
See Bniniog for U.S. Senate Hoc. Rqxnt of ReceQ)ts and Disbursements (^nil IS, 2011), avattable at 
http://henidonl.sdidc.coni/pdfl732/l 1020160732/11020160732.pdfifaavpanesF=0. The effect of Mr. Bruningĵ  non
filing was to evade legaUy required disclosure on January 31 and to avoid filing any rqjXKtuntiL îril IS, well past 
his formal announceinent of candidacy. 

' See Bnming for U.S. Senate Inc. Report of Receipte and Disbursemente (^»il IS, 2011), at 2S1 (Exhibit B). 

* Id. On tte same day, Mr. Bruning trsnsfened an additional $162,100 fiom the fiurst ejq)loratoiy committee to die 
Senate Ganqnign,viiich he did properiy itemize. Id. 



limit to tfae 2012 campaign. Otfaerwise, candidates could easily evade tfae contribution limits by 

raising money into "exploratory committees," transferring these funds to fhdr campaigns, and 

then "tripleniipping" by having the same donora give another $2,500 for tiie primary election and 

$2,500 for the general election. But tfais is exactly wfaat Mr. Bruning appears to be doing. When 

he reported fhe transfer of nearly $450,000 fixnn ffae firat exploratory committee to tfae Senate 

campaign, Mr. Bnining did not disclose the donora whose funds comprised tfae transfer, clearing 

ST c 

Q the way fbr tfaese same donora to give again-illegally-to fais campaign. The public has no 
CP 
^ way of knowing fiom whom fae is taking excessive contributions. This allows Mr. Bruning to 
^ raise under at least three sq>arate limits for tfae 2012 Senate electton, while his opponents raise 
ST 
p under only two. 
Nl 
*̂  B. LEGAL ARGUMENT 

1. Mr. Bruning Hid His Violations From the Public by Failing to Register and 
Report Timely. 

The Act and FEC regulations define a "candidste" as an individual who "has received 

contributions aggregating in excess of $5,000 or made expenditures aggregating in excess of 

$5,000."̂  Witfain 15 days of qualifying as a "candidate," the candidate must file a Statement of 

Candidacy designating a principal campaign committee.̂  And within 10 days of designation, tfae 

principal campaign committee must file a Statement of OrganxzatiofL* Tfae principal oampaign 

conmiittee must also file reports of eontributions and expenditures whh the FEC.̂  

There is no doubt fhat Mr. Bruning was a candidate on November 5,2010, when he 

announced tfaat fae was "exploring" a Senate candidacy. His statements and actions - wfaicfa were 

'Id. 
Ml C.F.R.§ 100.3(a)(1). 

2 U.S.C.§ 432(e)(1) 
'fee 2 U.S.C.§ 433(a) 
'See 2 U.S.C.§ 434(a) 



detailed in fhe initial complaint - clearly showed that a "decision ha[d] been made to seek 

nomination for election, or election, to a Federal office," tiiereby triggering candidacy. And if 

these statements and actions were not enough, he clearly triggered candidacy on November 5 

when he transferred $448,349.52 fiiom his first exploratory committee to fhe Seimte campaign -

an amount in vast excess of what fae needed to decide whether to run. Therefore, Mr. Broning 

was required to file a Statement of Candidacy no later tfaan November 22,2010. Likewise, 
Lil 

Q Bruning for U.S. Senate was required to file a Statement of Organization no later than December 
O) 2,2010, and an initial report of contributions and expenditores wiifa fhe Commission no later 

ttian January 31,2011. 
Nl 
Nl 
ST 

Q But Mr. Bruning did not file a Statement of Candidacy until January 3,2011, more than 
Nl 

forty days after he was legally obligated to do so - and, convenientiy, just barely past the cut-off 

for faaving to file a January 31 report. The Senate campaign did not file its first report until April 

15,2011, neariy seventy-five days late. His fidlure to file violated 2 U.S.C. §§ 432(e)(1), 433(a), 

and 434(a). 

2. By Failing to Register or Report with the Commission, the First Exploratory 
Committee Violated Federal Law. 

Under Commission regulations, a "political coinmittee" mcludes any "committee... 

which makes expenditures aggregating m excess of $1,000 during a calendar year ...."̂ ^ When a 

committee not registered with tfae ConnmssiDntraiisfera more than $1,000 in a calendar year to a 

registered "political committee," tfae unregistered committee must raster as a "political 

committee." See Adv. Op. 1991-12 (Scfaroeder) ("Such a transfer, ifin excess of $1,000... will 

cause fhe Fund to become a political committee subject to tfae registration and reportmg 

'° Advisory Opinion 1981-32 (Askew). 

" 11 C.F.R. § 100.S(a). 



requirements of the Act."). 

Therefore, when die firat exploratory conunittee transferred $448,349.52 to tfae Senate 

campaign on November 5,2010, it became a "political committee" and was required to botfa 

register with the Commission by November 15,2010 and file a report of contributions and 

expenditures by January 31,2011. SeeU CF.R. § 102.1(d). Yet more than five montiis later, 

tiie firat exploratory committee still remams unregistered and still has not disclosed its 

to 
Q contiibutions and expenditures - includmg tfae $66,586.46 in unaccounted for fimds representing 
0 
^ the difference between tfae ttansfer into die first exploratory committee in 2007 and the transfer 
1*1 
Nl 
^ out ofthe firat exploratory committee in 2010. As a result, the public has no way ofknowing 
ST 
O where this money went, or whether it was spent legally. 
Nl 

^ The fhst exploratory conunittee's failure to register and rqiort violates 2 U.S.C. §§ 433(a) 

and 434(a). 
3. Bruning for U.S. Senate Appears to Be Violating the Contribution Limits, 

and Cansuig its Donors to Violate tfae Limits As WelL 

The Commission! requires "[p]olitical conunittees wfaich have cash on faand at the time of 

registintion [to] disclose on their firat report the source(s) of sucfa funds.. .."̂ ^ On its April 15 

report, fhe Senate campaign reported nearly $450,000 in unitemized transfera fiom fhe firat 

exploratory committee, and did not disdose the donora whose contributions comprised these 

funds. 

The fidlure to disclose these donora violated the law. Unless an exception applies, a 

conunittee receiving a transfer of fimds fix>m anofher committee must "itemize and report tfae 

original source of ffae contributions tfaat make up fhe amount of the transfer as if such 

contributions had originally been made to the [recipient] conunittee and must aggregate tfaose 

" 11 C.F.R. § 104.12. 



contributions witfa otfaer contributions made to the [recipient] committee by the same 

COntributora for contribution limitation purposes." Adv. Op. 1984-38 (Oberatar). While there is 

a narrow exception for transfera between "previous campaign committees" and "current 

campaign committees," that exception did iu>t apply to these transfera. See 11 C.F.R. § 

110.3(c)(4). The Commission has said clearly that "exploratory committees" do not qualify as 

"previous campaign committees" for puiposes of tfais exception. See Adv. Op. 1991-12 

Q (Sduoeder) ("The Commission concluded, therefore, that fhe [testing-the-watera] Fund could not 
0 

rely on 11 CFR 110.3(c)(4) to make unlunited transfera to Scfaroeder for Congress."). As a 

result, Bruning for U.S. Senate was required to disdose tfae donora wfaose funds comprised tfae 
Nl 
Nl 
ST 
ST 
Q nearly $450,000 tfaat it received fiom ffae firat exploratory committee. 
Nl 

In addition, tfae funds contributed by tfaese donora count against tfaeir $2,500 limit. As tfae 

FEC faas made clear, "tfae donations of any person tfaat are included in the [exploratory 

committee's] cash on faand must be aggregated witfa any contribution made by ffaat person to [tfae 

principal campaign committee] for tfae next dection." Id. Mr. Bruning's fidlure to disclose tfaese 

donora is a strong indication that fae is trying to break fhe law and "triple-dip" fiom these donora. 

This would cause both tfae campaign and tfae donora to violate Federal law. See 2 U.S.C. §§ 

441a(a)(l),44U(f). 

C. REQUESTED ACTION 

As we faave sfaown, tfaere is overwfaelming evidence fhat Jon Bruning has violated federal 

law. As Attomey General of Nebraska, he works in a building tfaat beara tfae inscription, "The 

Salvation of the State Is Watchfulness in the Citizen." Tfae Commission should show tfaat same 

watdifulness and investigate tfaese violations - including whether fhey were knowing and 

willfid, given Mr. Bruningfs prior federal candidacy and his current job as Nebraska's top law 



CO 

O 
0 
rH 
Nl 
Nl 
ST 
ST 
Q 
Nl 

enforcement official. Moreover, tfae Commission should audit his two exploratory committees 

ami Bruning for U.S. Senate, purauant to 2 U.S.C. § 437g(a)(2), to determine the fiill extent of 

fhdr illegal activities. And it should enjoin Bruning fix)m fiirtfaer violations, while seeking 

penalties in tfae maximum amount permitted by law. 

Sincerely, 

SUBSCRIBED AND SWORN to before me tiii|t_tb day of June, 2011. 

My Commission Expues: 

^ ' o ^ j > / / I A MMLWrn-aaiorNeMi 
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